3 International Annual Meeting of Sosyoekonomi Society

Conflict of Natural Law with Positive Law: Example of the Wealth Tax

Ali Gokhan GOLCEK Altug Murat KOKTAS Ahmet Burcin YERELI
Omer Halisdemir University Omer Halisdemir University Hacettepe University
aligokhangolcek@ohu.edu.tr altugmuratkoktas@ohu.edu.tr aby@hacettepe.edu.tr
Keywords : Philosophy of Law, Positive Law, Natural Law, Human Rights,
Wealth Tax.

JEL Classification Codes: K19, K38, K34, H20, H27.

Natural law is used to represent the ideal legal order. Natural law is a teaching that holds
fundamental rights acquired from being human. The concept of positive law refers to the law in force.
In other words, the understanding of positive law reveals the single and real law, which is in force.
From ancient Greece to today ideal philosophy of law has been in conflict with the existing legal
system. Sometimes natural law was dominant, but sometimes the positive law has lead mainstream
philosophy. In essence, there is often a dilemma or contention between these two law philosophies.

The natural law and positive law had different opinions about concept of justice, equality and
freedom. According to the understanding of natural law, human rights have been regarded as ideal
rights and they have been a common idea that all mankind possesses and must have. In this context, it
is not a matter of whether a right belonging to the ideal rights is included in the positive law. On the
other hand, according to the concept of positive law, human rights can be defined as rights created in
writing by a competent agent in a certain place and at time, nationally or internationally. As seen, both
approaches to human rights provide different views.

The superiority of positive law until the twentieth century has left its place under natural law with
the influence of changing socioeconomic structures. Natural law in particular, keeping human rights
above all, even from the state, can be seen as a sufficient example to reflect the new philosophy of law.
In this context, Wealth Tax, which was applied in Turkey for a short period of time in 1942-43 and
which has been removed from the reactions, is only one of the cases where natural law lost its
superiority over positive law. With the Wealth Tax law concept of equality, justice and freedom has
been ignored. The reason for the taxation of wealth tax is shown as taxing high profitability arising
from war and has not targeted any group of people, ethnic group. Except for the official reason and
written statement of the law, in practice, the tax has made the taxpayers of ethnic groups accountable
to certain groups living in the country.

In the study examination of the Wealth Tax in the context of natural law and positive law is aimed.
In addition, the socioeconomic aspects of the Wealth Tax have been discussed and tried to put forward
the effect created in the legal perspective. The original aspect of the work was the application of the
Asset Tax in the context of positive law and the opinions and recommendations of the natural law
philosophy against this law.
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